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Legal context 

Safety Disability Discrimination 

Fair Work / Contract Privacy 

Medicals 



Safety 

Work Health and Safety Act 

• Ensure the safety of workers, so 
far as reasonably practicable 

• Covers employees, contractors*, 
volunteers 

• Create and maintain safe 
systems of work 
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Chalker v Murrays Australia 

• Applied for job as bus driver 

• Did not disclose mental illness 

• Urine test indicated prescription 
medication 

• Argumentative during assessment 

• Not offered employment 
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Tricky questions + answers 

1. The applicant lied about their 
disability – can we terminate? 

2. Drug testing results – what can 
we consider? 

3. Timing of the medical with 
other steps of process 

4. Powers to obtain information 



Inherent requirements checklist 
1. Documented matters 

– Modern award, EBA 

– JPS, PD etc 

2. Circumstances of the job and workplace 
– Work required and ability to perform essential parts 

– Market or customer service requirements 

3. Importance of the requirement to the position 
– Ability to work safely, effectively with others 

– Emergency or high workload requirements 

– Mandatory qualifications or imposed under law 
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